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	A Toronto man will have to wait for a judge's decision before knowing whether he, too, can use the name Canadian after taking beer giant Molson Canada to court for the right to own an Internet address that shares the name with the company's famous brand of beer.

Web site developer Douglas Black was in Ontario Superior Court yesterday fighting the brewery over rightful ownership of the domain name Canadian.biz. The move comes after an American Internet arbitrator ruled last month in Molson's favour, saying Black had no "legitimate interest" in the domain name and registered it in "bad faith." No such panel exists in Canada.

Black registered the domain name through a lottery in March but Molson demanded he transfer it to the company.

Although he assured the company the site was not intended as a beer site, Molson filed a complaint with the Internet Corporation for Assigned Names and Numbers, the U.S.-based regulator, which ruled in its favour.

"This is the first time a Canadian has lost in national arbitration forum and fought it in Canadian court," said Black's lawyer Zak Muscovitch, an expert in domain-name cases.

Muscovitch told the court his client was being wrongly portrayed as a "cyber squatter" or "fraud artist," especially since Black had already refused offers by the company to sell the name, claiming he wants to use the site as a Canadian business directory.

But Molson Canada's lawyer, Barry Hutsel, claimed that Black was aware of the company's trademark for the word "Canadian," which was obtained in 1998, and that he had "no legitimate right or interest in that name."

However, Justice Blenus Wright was quick to point out the issue wasn't that Black was challenging the trademarked name. The question was whether Black's ownership of Canadian.biz is an infringement on Molson Canada, especially since the word Canadian is generic. "Molson Canada has already registered molsoncanadian.biz," an apparently puzzled Wright told the court. "On the face of it I'm having difficulty understanding why you oppose Canadian.biz."

"It's like Coca-Cola- that's a trademark so you wouldn't infringe on that. But the word cola is not protected ... I think if you were to go out and ask people on the street what they thought of Canadian.biz, I don't think they'd say beer."
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