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	Isabel Teotonio

An Ontario Superior Court judge ruled yesterday that a Toronto man is, in fact, "Canadian" and has the right to operate an Internet address that shares the same name as Molson Canada's famous brand of beer.

Earlier this month, Web site developer Douglas Black took the beer giant to court to fight over the rightful ownership of the domain name Canadian.biz, which he had won through a lottery process.

Molson Canada demanded he transfer it, but when Black refused, the brewery complained to an American Internet arbitrator. The panel ruled in the company's favour, saying Black had no legitimate interest in the domain name and had registered it in bad faith.

But because the arbitration panel has no established appeal process, and can be overruled by a court of law, Black took his case to the Ontario Superior Court.

Black defended himself against claims that he was a cyber squatter, saying he intended to use the site as a directory for Canadian businesses.

In a written decision, Justice Blenus Wright questioned Molson Canada's claim to the word "Canadian," saying the company's trademark extends only to brewed alcoholic beverages. "I venture to say the word 'Canadian' accompanied by the suffix 'biz' would not conjure up in the minds of most Canadians as referring to Molson Canadian beer."

He pointed to other domain names also containing the word "Canadian," which are not owned by the brewery, saying it hasn't been adversely affected by their existence.

Furthermore, Wright argued that Black had adequately demonstrated that he wanted to use the site legitimately and did not plan on selling it at a later date.

"It goes without saying that the word 'Canadian' is capable of a multitude of uses," said Black's lawyer Zak Muscovitch. "We're all Canadian and everyone has the right to use that word. We successfully resisted Molson's attempt to turn us all into beer."

David Jones, a spokesperson for Molson Canada, said the ruling was disappointing, adding that it was too early to determine whether the company would appeal the decision.

Credit: Toronto Star


